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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
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MARI ON C. BLAKEY
Admi ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,
Docket SE-16541

V.
JOSEF HAGBY,

Respondent .
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OPI Nl ON AND ORDER

Respondent, appearing pro se, appeals the witten Deci sional
Order of Adm nistrative Law Judge Patrick G Geraghty, issued on

July 15, 2002. b

By that decision, the | aw judge granted the
Adm nistrator’s Mtion for Judgnment on the Pleadings and affirned
the Adm nistrator’s Order of Revocation, issued agai nst

respondent’s private pilot certificate, pursuant to section

! A copy of the Decisional Order is attached.
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61.15(a)(2) of the Federal Aviation Regul ations (FARS).E] W deny
respondent’ s appeal.

The | aw judge’s decision sets forth the factual allegations
of the Admnistrator’s conplaint, all of which were admtted by
respondent, so we note nerely that respondent, who is currently
incarcerated, admts to two crimnal convictions for drug
of fenses related to participation in comrercial drug activity.
The law judge affirnmed the Admnistrator’s Order inits entirety,
noting that respondent admtted to the factual underpinnings of
the Adm nistrator’s conpl aint.

On appeal, respondent essentially argues for leniency. His
brief, however, does not provide any basis for us to disturb the

| aw judge’s decision. As we stated recently in Adm nistrator v.

Uridel :

That an aircraft was not involved in the

underlying crimnal offense is of no nonent.
Respondent’s convictions were for activities
evi dencing participation in comrercial drug
activity. This shows that he | acks the care,

> FAR section 61.15, 14 C.F.R Part 61, provides, in relevant
part, as foll ows:

8§ 61.15 O fenses involving al cohol or drugs.

(a) A conviction for the violation of any Federal or
State statute relating to the grow ng, processing,
manuf acture, sale, disposition, possession,
transportation, or inportation of narcotic drugs,
mar i huana, or depressant or stinulant drugs or

subst ances is grounds for--

* * * *

(2) Suspension or revocation of any certificate or
rating issued under this part.
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judgnment, and responsibility required of a
certificate holder. See Adm nistrator v.
Piro, NTSB Order No. EA-4049 at 3-4 (1993),
aff'd, 66 F.3d 335 (9'" Gir. 1995).
Revocation for such violations found under
FAR section[] 61.15(a)(2) ...is consistent
with policy and precedent. See, e.qg.,

Adm nistrator v. Trupei, NISB Order No. EA-
4661 (1998).

NTSB Order No. EA-4772 at 3 (1999). Accordingly, because there
are no issues of fact or law, the Admnistrator’s choice of
sanction, which is consistent with both the regul ati on and Board
precedent, is entitled to our deference.E

ACCORDI NGLY, I T IS ORDERED THAT:

1. Respondent’s appeal is denied; and

2. The law judge’s initial decision affirmng the
Adm ni strator’s Order of Revocation is affirrred.EI

HAMVERSCHM DT, Acting Chairman, and GOGLI A, BLACK, and CARMODY
Menbers of the Board, concurred in the above opinion and order.

® Respondent’s brief also details his efforts at drug
rehabilitation, and he requests, in the alternative, that if we
affirmrevocation of his certificate that he “be allowed to
surrender [it], accepting that [it] will be null and void from
one year fromsaid surrender.” Respondent is, of course, free to
reapply for his certificate after one year, and the Adm nistrator
may consi der such evidence in processing any application for a
new certificate respondent chooses to submt to the Federal

Avi ation Adm ni stration.

* For purposes of this order, respondent nust physically
surrender his certificate to a representative of the Federal
Avi ation Adm nistration, pursuant to 14 C.F. R 61.19(f).



